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Part 4 
Professional Conduct 

Division 1 
Complaint Process 

Making a complaint 
54(1)  A person may give a written, signed complaint to the 
complaints director regarding 

 (a) a regulated member, or 

 (b) a former member. 

(2)  A complaint under subsection (1) is not affected by the person 
about whom the complaint is made ceasing to be a regulated 
member before the proceedings with respect to the complaint are 
completed. 

(3)  Despite subsection (1)(b), a complaint cannot be made about a 
former member if 2 years have elapsed since the person became a 
former member. 

(4)  Despite subsection (1)(b), a complaint about a former member 
who was a member under a former Act but has not been a regulated 
member under this Act may be made under this Part only if 
discipline proceedings under the former Act could be commenced 
if that Act were still in force. 

(5)  If information, a notice or non-compliance is treated as a 
complaint under section 56 and acted on under section 55, the 
information, notice or non-compliance is deemed to be a complaint. 

1999 cH-5.5 s54 

Acting on a complaint 
55(1)  Within 30 days after being given a complaint or treating 
information as a complaint, the complaints director must give 
notice to the complainant of the action taken with respect to it. 

(2)  The complaints director 

 (a) may encourage the complainant and the investigated 
person to communicate with each other and resolve the 
complaint, 

 (a.1) may, with the consent of the complainant and the 
investigated person, attempt to resolve the complaint, 
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 (b) may make a referral to an alternative complaint resolution 
process under Division 2, 

 (c) may request an expert to assess and provide a written 
report on the subject-matter of the complaint, 

 (d) may conduct, or appoint an investigator to conduct, an 
investigation, 

 (e) if satisfied that the complaint is trivial or vexatious, may 
dismiss the complaint, 

 (f) if satisfied that there is insufficient or no evidence of 
unprofessional conduct, may dismiss the complaint, and 

 (g) may make a direction under section 118. 

(3)  If the complaints director dismisses the complaint, the 
complaints director must, within 30 days, give notice to the 
complainant of the dismissal and the right to apply for a review by 
the complaint review committee under section 68. 

RSA 2000 cH-7 s55;2001 c21 s13 

Aware of unprofessional conduct 
56   Despite not receiving a complaint under section 54, but subject 
to section 54(3) and (4), if the complaints director has reasonable 
grounds to believe that the conduct of a regulated member or 
former member constitutes unprofessional conduct, receives a 
referral under Part 3 or Schedule 7, is given notice under section 57 
or is aware of non-compliance with a direction under section 118, 
the complaints director may treat the information, notice or 
non-compliance as a complaint and act on it under section 55. 

RSA 2000 cH-7 s56;2001 c21 s14 

Termination by employer 
57(1)  If, because of conduct that in the opinion of the employer is 
unprofessional conduct, the employment of a regulated member is 
terminated or suspended or the regulated member resigns, the 
employer must give notice of that conduct to the complaints 
director. 

(2)  On being given notice under subsection (1), the complaints 
director must 

 (a) treat the employer as a complainant, 

 (b) despite not receiving a complaint under section 54, treat 
the notice as a complaint in accordance with section 56, 
and 
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 (c) notify the employer and the regulated member 
accordingly. 

(3)  For the purposes of this section, “employment” includes being 
engaged to provide professional services on a full-time or part-time 
basis as a paid or unpaid employee, consultant, contractor or 
volunteer. 

1999 cH-5.5 s57;2000 c15 s4(9) 

Division 2 
Alternative Complaint Resolution 

Process 
58(1)  The complaints director may, with the agreement of the 
complainant and the investigated person, refer the complainant and 
the investigated person to an alternative complaint resolution 
process provided for in the regulations at any time before the 
commencement of a hearing by the hearing tribunal. 

(2)  If the complaints director makes a referral under subsection (1), 
a member of the college must participate in or conduct the 
alternative complaint resolution process. 

(3)  The person who conducts an alternative complaint resolution 
process must be impartial and must act impartially. 

(4)  If a report has been prepared under section 55(2)(c) with 
respect to the complaint, the complaints director must submit a 
copy of the report to the person conducting the alternative 
complaint resolution process. 

(5)  If a report has not been prepared by an expert, the person 
conducting the alternative complaint resolution process may 
request an expert to assess and submit a written report on the 
subject-matter of the complaint or matters arising during the 
alternative complaint resolution process. 

(6)  A person who conducts an alternative complaint resolution 
process may assist in settling a complaint, but if 

 (a) in the opinion of that person a settlement is not likely to 
occur, or  

 (b) the complaint review committee does not ratify the 
settlement under section 60, 

the person must notify the complaints director. 

(7)  If during the alternative complaint resolution process 
information is introduced that causes the person conducting the 
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alternative complaint resolution process to believe that the matter is 
substantially different from the original complaint, the person must 
notify the complaints director and the complaints director must 
decide whether the alternative complaint resolution process may 
continue or whether the matter must be processed under subsection 
(8). 

(8)  On being notified under subsection (6) or section 60(7)(b) or 
on deciding under subsection (7) to process a matter under this 
subsection, the complaints director must 

 (a) if an investigation has not been commenced, commence 
an investigation under Division 3, 

 (b) if an investigation has been commenced but no report of 
the investigation has been made, refer the complaint back 
to the investigator, if available, or appoint another 
investigator to complete the investigation regarding the 
complaint and make a report, 

 (c) dismiss the complaint, or 

 (d) in all other cases, refer the matter to the hearings director 
for a hearing. 

1999 cH-5.5 s58 

Evidence 
59(1)  A person who conducts an alternative complaint resolution 
process must keep any records relating to the process separate from 
the college records except a ratified settlement. 

(2)  Any document prepared or generated for the purposes of an 
alternative complaint resolution process belongs to the person who 
prepared or generated the document. 

(3)  Except for information described in section 58(7) or that is part 
of a ratified settlement or a report prepared pursuant to a request 
under section 58(5), any communication and evidence arising from 
anything said, evidence of anything said or evidence of an 
admission or communication made in the course of an alternative 
complaint resolution process is confidential and not admissible in 
any proceedings under this or any other Act or in any action, matter 
or proceeding before a court 

 (a) without the written consent of the investigated person and 
the complainant, and 
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 (b) in the case of written evidence, without the written 
consent of the person who prepared the written evidence, 
the investigated person and the complainant. 

1999 cH-5.5 s59 

Settlement 
60(1)  If the complainant and the investigated person agree, in 
writing, to a proposed settlement of a complaint in an alternative 
complaint resolution process, the person conducting the alternative 
complaint resolution process must report the settlement to the 
complaint review committee. 

(2)  The complaint review committee may, on reviewing a 
proposed settlement of a complaint referred to it under subsection 
(1), 

 (a) ratify the settlement, 

 (b) with the consent of the complainant and the investigated 
person, amend the settlement and then ratify the 
settlement, or 

 (c) refuse to ratify the settlement. 

(3)  The complaint review committee must notify the complaints 
director of its actions under subsection (2). 

(4)  On being aware that a ratified settlement is not complied with, 
the complaints director may 

 (a) treat it as information and act on it under section 55, or 

 (b) treat it as a complaint and refer it to the hearings director 
for a hearing. 

(5)  If the complaints director makes a referral under subsection 
(4)(b), the information is deemed to be a complaint and the 
complaints director must notify the complainant and the 
investigated person. 

(6)  The college must retain a copy of the ratified settlement and 
must release information related to the complaint, investigated 
person and ratified settlement as required by this Act and 

 (a) may publish, in accordance with the bylaws, information 
respecting a complaint and a ratified settlement, and 

 (b) may reveal the identity of the investigated person or the 
complainant, or both, if it is authorized to do so by the 
ratified settlement. 
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(7)  Subject to subsections (4) and (6), if a ratified settlement 

 (a) relates to all the matters complained of or that arose 
during the alternative complaint resolution process, no 
further proceedings under this Part may be taken with 
respect to those matters, or 

 (b) relates to only part of the matters complained of or that 
arose during the alternative complaint resolution process, 
the person who conducted the alternative complaint 
resolution process must notify the complaints director of 
the matters that do not form part of the ratified settlement 
and the complaints director must act on it under section 
58(8). 

RSA 2000 cH-7 s60;2001 c21 s15 

Division 3 
Investigations 

Notice of investigation 
61(1)  If an investigation is to be conducted under this Part, the 
complaints director 

 (a) must give the complainant the name of the investigator, 
and 

 (b) must, unless it would significantly harm the investigation, 
give the investigated person the name of the investigator 
and reasonable particulars of the complaint to be 
investigated. 

(2)  If the investigated person is not given the information referred 
to in subsection (1)(b) when an investigation is to be conducted, the 
complaints director must give the information 

 (a) when there would be no significant harm to the 
investigation, or 

 (b) before the investigation is completed, 

whichever is earlier. 
1999 cH-5.5 s61 

Investigation scope 
62(1)  An investigator may investigate a complaint. 

(2)  In the course of an investigation under subsection (1), an 
investigator may investigate matters that are related to the conduct 
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of the investigated person that could give rise to a finding of 
unprofessional conduct. 

1999 cH-5.5 s62 

Investigation powers 
63(1)  An investigator  

 (a) may, at any reasonable time, 

 (i) require any person to answer any relevant questions 
and direct the person to answer the questions under 
oath, and  

 (ii) require any person to give to the investigator any 
document, substance or thing relevant to the 
investigation that the person possesses or that is 
under the control of the person, 

 (b) may require any person to give up possession of any 
document described in clause (a) to allow the investigator 
to take it away to copy it, in which case the investigator 
must return it within a reasonable time of being given it 
but must return it no later than after a hearing is 
completed, 

 (c) may require any person to give up possession of any 
substance and thing described in clause (a) to allow the 
investigator to take it away to examine it and perform 
tests on it, in which case the investigator must return it, if 
appropriate and possible, within a reasonable time of 
being given it but must return it, if appropriate and 
possible, no later than after a hearing is completed, and 

 (d) subject to subsection (8), at any reasonable time enter and 
inspect any building where a regulated member provides 
professional services, but if the building contains a private 
dwelling place may not enter any part of the building 
designed to be used as and is being used as a permanent or 
temporary private dwelling place. 

(2)  The investigator may copy and keep copies of anything given 
under subsection (1). 

(3)  The complaints director, on the request of an investigator or 
without a request if the complaints director is the investigator, may 
apply to the Court of Queen’s Bench for 

 (a) an order directing any person 



 

 
 

8

 (i) to produce to the investigator any documents, 
substances or things relevant to the investigation in 
the person’s possession or under the person’s control,  

 (ii) to give up possession of any document described in 
subclause (i) to allow the investigator to take it away 
to copy it, in which case the investigator must return 
it within a reasonable time after receiving it but 
return it no later than after a hearing is completed, or 

 (iii) to give up possession of any substance or thing 
described in subclause (i) to allow the investigator to 
take it away, examine it and perform tests on it, in 
which case the investigator must return it, if possible, 
within a reasonable time of being given it but return 
it, if possible, no later than after a hearing is 
completed; 

 (b) an order directing any person to attend before the 
investigator to answer any relevant questions the 
investigator may have relating to the investigation. 

(4)  An application for an order under subsection (3) may be made 
without notice if the Court is satisfied that it is proper to make the 
order in the circumstances. 

(5)  A person may comply with a request to give documents under 
subsection (1)(a)(ii) or an order under subsection (3)(a)(i) by giving 
copies of the documents to the investigator. 

(6)  If a person gives copies under subsection (5), the person must 
on the request of the investigator allow the investigator to compare 
the copies with the original documents at the person’s place of 
business during regular business hours. 

(7)  An investigator who makes a comparison under subsection (6) 
may take away the original documents to perform tests on them and 
must return them within a reasonable time of taking them but must 
return them no later than after a hearing is completed. 

(8)  No investigator may enter a publicly funded facility, as defined 
in section 51, except with the consent of the person who controls or 
operates the publicly funded facility. 

1999 cH-5.5 s63 

Proceedings delayed 
64   If during the investigation the complaints director refers the 
complainant and the investigated person to an alternative complaint 
resolution process in accordance with this Part, the investigation 
and hearing must not proceed unless the complaints director is 



 

  
 

9

notified as described in section 58(6) or makes a decision under 
section 58(7). 

1999 cH-5.5 s64 

Conditions, suspension during proceedings 
65(1)  On the recommendation of the complaints director or the 
hearing tribunal, a person or committee designated by the council 
may 

 (a) impose conditions on an investigated person’s practice 
permit generally or with respect to any area of the practice 
of that regulated profession, including the condition that 
the investigated person 

 (i) practise under supervision, or 

 (ii) practise with one or more other regulated members, 

or 

 (b) suspend the practice permit of an investigated person, 

until the completion of proceedings under this Part. 

(2)  The investigated person may apply for an order of the Court of 
Queen’s Bench to stay a decision by a person or committee under 
subsection (1) by filing an originating notice with the Court and 
giving a copy to the registrar. 

1999 cH-5.5 s65 

Report of investigation 
66(1)  When an investigator concludes an investigation, the 
investigator must make a report within a reasonable time and, if the 
investigator is not the complaints director, submit the report to the 
complaints director. 

(2)  If, on reviewing a report made under this section, the 
complaints director determines that the report is not complete or 
that the investigation was not properly conducted, the complaints 
director 

 (a) must direct the investigator, or appoint another 
investigator, to undertake further investigation and make a 
report and submit it to the complaints director, and 

 (b) may request an expert to assess and prepare a written 
report on the subject-matter of the complaint or matters 
arising from the investigation of the complaint. 
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(3)  If, on reviewing a report prepared under this section or section 
68(5)(b), the complaints director determines that the investigation 
is concluded, the complaints director must  

 (a) refer the matter to the hearings director for a hearing, or 

 (b) dismiss the complaint, if in the opinion of the complaints 
director 

 (i) the complaint is trivial or vexatious, or 

 (ii) there is insufficient or no evidence of unprofessional 
conduct. 

(4)  Despite subsection (3)(a), if the hearing tribunal has not 
commenced a hearing and the complaints director learns of new 
evidence that causes the complaints director to be of the opinion 
that the complaint is trivial or vexatious or there is insufficient or 
no evidence of unprofessional conduct, the complaints director may 
withdraw the complaint from the hearings director and hearing 
tribunal and dismiss the complaint. 

1999 cH-5.5 s66 

Notification of action taken 
67   The complaints director must notify the complainant and the 
investigated person in writing of the action taken under section 
66(3) and if the complaint is dismissed 

 (a) must give the reasons, and 

 (b) notify the complainant in writing of the right to apply to 
the hearings director for a review under section 68. 

1999 cH-5.5 s67 

Review of dismissal of complaint 
68(1)  A complainant may apply, in writing with reasons, to the 
hearings director for a review of the dismissal of a complaint 
within 30 days after being notified of the dismissal under section 
55 or 67. 

(2)  Despite section 14(2), on receipt of an application under 
subsection (1) the hearings director must notify the investigated 
person, give a copy of the application to the complaint review 
committee and direct the complaints director to give a copy of the 
report made under section 66 to a complaint review committee. 

(3)  Within 60 days after receipt of a report under subsection (2), a 
complaint review committee must commence a review of the report 
and the decision to dismiss the complaint. 
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(4)  A complaint review committee may determine whether the 
submissions to it with respect to a review under subsection (3) by 
the complainant and the investigated person must be written, oral 
or both. 

(5)  The complaint review committee, on complying with 
subsection (3), must 

 (a) refer the matter to the hearings director for a hearing, 

 (b) direct the complaints director to conduct or appoint an 
investigator to conduct a further investigation and to 
prepare a report on the further investigation and submit it 
to the complaint review committee for its consideration 
before acting under clause (a) or (c), or 

 (c) confirm that the complaint is dismissed if in the opinion 
of the complaint review committee 

 (i) the complaint is trivial or vexatious, or 

 (ii) there is insufficient or no evidence of unprofessional 
conduct. 

(6)  The complaint review committee must give the complainant 
and the investigated person written notification, with reasons, of 
any action taken under subsection (5). 

1999 cH-5.5 s68 

Hearing to be scheduled 
69   Within 90 days after receiving a referral for a hearing, the 
hearings director must set a date for a hearing with respect to the 
complaint unless 

 (a) the complaints director dismisses the complaint under 
section 66(4), 

 (b) the president grants, on reasonable grounds, an extension 
on application by the hearings director, or 

 (c) the complaints director and the investigated person agree 
to an extension. 

1999 cH-5.5 s69 

Admission of unprofessional conduct 
70(1)  At any time after a complaint has been made but before the 
hearing tribunal has made a decision as to whether unprofessional 
conduct has occurred, an investigated person may submit a written 
admission of unprofessional conduct to the hearings director. 
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(2)  An admission under subsection (1) may not be acted on unless 
it is acceptable in whole or in part to the hearing tribunal. 

(3)  If an admission under subsection (1) is accepted in whole or in 
part by the hearing tribunal, any investigation of the complaint and 
any alternative complaint resolution process with respect to the 
complaint are suspended, and the hearing tribunal may hold a 
hearing to decide 

 (a) whether the admitted conduct is unprofessional conduct, 
and 

 (b) whether any orders are to be made under section 82(1). 

(4)  Despite subsection (3), if an admission under subsection (1) 
does not relate to all the matters complained of or investigated, the 
remaining matters may be submitted to the complaints director to 
be treated as information received under section 56. 

1999 cH-5.5 s70 

Division 4 
Hearings and Decisions 

Bias prevention 
71   Any person who has investigated, reviewed or made a decision 
on a complaint or matters related to a complaint may not 
subsequently sit as a member of a council, tribunal or committee 
while it is holding a hearing or a review with respect to that 
complaint. 

1999 cH-5.5 s71 

Investigated person at hearing 
72(1)  The investigated person must appear, may be compelled to 
testify and may be represented by counsel at a hearing before the 
hearing tribunal. 

(2)  The investigated person or counsel for the investigated person 
may examine any witness appearing before the hearing tribunal. 

1999 cH-5.5 s72 

Witnesses 

Investigated person’s witnesses 
73   The investigated person may call as a witness and cause to be 
given to any person, including the complainant, a notice to attend 
or a notice to attend and a notice to produce at the hearing any 
document, substance or thing related to the subject-matter of the 
hearing. 
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1999 cH-5.5 s73 

College witnesses 
74  The complaints director may request that any person, including 
the complainant and the investigated person, who in the opinion of 
the complaints director has knowledge of the subject-matter of the 
hearing be called as a witness and be given, under section 77, a 
notice to attend or a notice to attend and a notice to produce any 
document, substance or thing related to the subject-matter of the 
hearing. 

1999 cH-5.5 s74 

Notice 
75   A notice under sections 73 and 74 must be signed by the 
hearings director and the college must retain a copy of the notice. 

1999 cH-5.5 s75 

Rights and obligations of witnesses 
76(1)  A witness including the investigated person may be 
examined under oath, may give evidence on all matters relevant to 
the hearing before the hearing tribunal and is not excused from 
answering a question because the answer may 

 (a) tend to incriminate the witness, 

 (b) subject the witness to orders under this Part, or 

 (c) tend to establish the witness’s liability in a civil 
proceeding or a prosecution under this or any other 
enactment. 

(2)  If an answer given under subsection (1) by a witness could 

 (a) establish the witness’s liability in a court proceeding or 
proceedings under any enactment, or 

 (b) incriminate the witness, 

that answer may not be used or received against the witness in a 
civil proceeding, a prosecution under this Act or proceedings under 
any other Act, but that answer may be used or received against the 
witness in proceedings in respect of perjury or giving contradictory 
evidence under this Act. 

(3)  A witness must be advised that the hearing is open to the 
public unless the hearing tribunal directs that the hearing be closed. 
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(4)  If a person has been given a notice to attend or a notice to 
attend and a notice to produce in accordance with section 73 or 77 
and fails 

 (a) to attend the hearing, 

 (b) to produce the items set out in the notice to produce, or 

 (c) to be sworn or to answer any question that the hearing 
tribunal directs the person to answer, 

the college or the investigated person may apply to the Court of 
Queen’s Bench for an order directing the person to comply with the 
notice and to be sworn and answer questions. 

(5)  An application for an order under subsection (4) may be made 
without notice to the other party if the Court is satisfied that it is 
proper to make the order in the circumstances. 

(6)   If a witness is outside Alberta, a judge of the Court of Queen’s 
Bench may, on an application made by the college or the 
investigated person without notifying the witness, direct the issuing 
of a commission for the obtaining of evidence of the witness, but 
the commission may only be issued and the evidence must be taken 
in the same manner as under the Alberta Rules of Court. 

1999 cH-5.5 s76 

Hearings 

College duties in respect of hearing  
77   The hearings director must 

 (a) at least 30 days before the hearing, give the investigated 
person a notice to attend and give reasonable particulars 
of the subject-matter of the hearing, 

 (b) prior to the hearing, advise the complainant of the date, 
time and location of the hearing, 

 (c) as requested under section 74 give any person a notice to 
attend, and 

 (d) as requested under section 74 give any person who is to 
produce documents or any substance or thing a notice to 
attend and a notice to produce. 

1999 cH-5.5 s77 

Access to hearing 
78(1)  A hearing is open to the public unless 
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 (a) the hearing tribunal holds the hearing or part of the 
hearing in private on its own motion or on an application 
of any person that the hearing or part of the hearing 
should be in private 

 (i) because of probable prejudice to a civil action or a 
prosecution of an offence, 

 (ii) to protect the safety of the person or of the public, 

 (iii) because not disclosing a person’s confidential 
personal, health, property or financial information 
outweighs the desirability of having the hearing open 
to the public,  

 (iv) because the presence of the public or complainant 
could compromise the ability of a witness to testify, 
or 

 (v) because of other reasons satisfactory to the hearing 
tribunal, 

or 

 (b) another Act requires that the hearing or part of the hearing 
be held in private. 

(2)  If a hearing or part of a hearing is held in private, the hearing 
tribunal must state the reason why and must include the reason in 
the record. 

(3)  Even if a hearing is held in private, 

 (a) the investigated person and the investigated person’s 
counsel may attend, 

 (b) the complainant may attend unless the hearing tribunal 
directs otherwise, and 

 (c) the complaints director and hearing tribunal’s, complaints 
director’s and college’s counsel may attend. 

(4)  Even if a hearing is open to the public, a witness, except for the 
investigated person, may be excluded from the hearing until the 
witness has given evidence and has been released or dismissed 
from the hearing. 

1999 cH-5.5 s78 
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Tribunal at hearing 
79(1)  If the hearing tribunal is advised by counsel acting on behalf 
of the tribunal at a hearing, that counsel may not lead or present 
evidence at the hearing on behalf of the college nor be the counsel 
of the complaints director. 

(2)  The hearing tribunal may request an expert to assess and 
prepare a written report on any matter that in the opinion of the 
hearing tribunal is relevant to the subject-matter of the hearing. 

(3)  The hearing tribunal may hear evidence on any other matter 
that arises in the course of a hearing, but the hearing tribunal must 
give the investigated person notice of its intention to hear the 
evidence and on the request of the investigated person must grant 
an adjournment before hearing the evidence. 

(4)  If the hearing tribunal is of the opinion that a separate hearing 
is required with respect to a matter described in subsection (3), the 
hearing tribunal may 

 (a) refer the matter as a complaint to the complaints director 
under section 54, or 

 (b) refer the matter to the hearings director under section 69 
for a hearing. 

(5)  Evidence may be given before the hearing tribunal in any 
manner that it considers appropriate, and it is not bound by the 
rules of law respecting evidence applicable to judicial hearings. 

(6)  Despite section 72(1), if the investigated person does not 
appear at a hearing and there is proof that the investigated person 
has been given a notice to attend the hearing tribunal may 

 (a) proceed with the hearing in the absence of the investigated 
person, and 

 (b) act or decide on the matter being heard in the absence of 
the investigated person. 

1999 cH-5.5 s79 

Decisions and Records 

Tribunal decision 
80(1)  The hearing tribunal may decide that the conduct of an 
investigated person does or does not constitute unprofessional 
conduct. 

(2)  If the hearing tribunal is of the opinion that there are 
reasonable and probable grounds to believe that the investigated 



 

  
 

17

person has committed a criminal offence, the hearing tribunal must 
direct the hearings director to send a copy of the written decision 
under section 83 to the Minister of Justice and Attorney General 
and on the request of the Minister of Justice and Attorney General 
also send a copy of the record of the hearing. 

1999 cH-5.5 s80 

Previous decisions 
81   If the hearing tribunal decides that the conduct of an 
investigated person constitutes unprofessional conduct, the hearing 
tribunal may request the college to provide it with a copy of any 
previous decision of unprofessional conduct with respect to the 
investigated person and a copy of the record of the previous 
hearing. 

1999 cH-5.5 s81 

Orders of tribunal 
82(1)  If the hearing tribunal decides that the conduct of an 
investigated person constitutes unprofessional conduct, the hearing 
tribunal may make any one or more of the following orders: 

 (a) caution the investigated person; 

 (b) reprimand the investigated person; 

 (c) impose conditions on the investigated person’s practice 
permit generally or in any area of the practice of the 
regulated profession, including conditions that the 
investigated person 

 (i) practise under supervision, 

 (ii) practise with one or more other regulated members, 

 (iii) not practise in an area of the practice of the regulated 
profession until the investigated person has 
successfully completed a specific course of studies or 
obtained supervised practical experience of a type 
described in the order, 

 (iv) not practise in an area of the regulated profession, or 

 (v) report on specific matters to the hearing tribunal, 
council, committee or individual specified in the 
order; 

 (d) direct the investigated person to satisfy the hearing 
tribunal, committee or individual specified in the order 
that the investigated person is not incapacitated and 
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suspend the investigated person’s practice permit until the 
hearing tribunal, committee or individual is so satisfied; 

 (e) require the investigated person to undertake counselling or 
a treatment program that in its opinion is appropriate; 

 (f) direct that within the time set by the order the investigated 
person must pass a specific course of study, obtain 
supervised practical experience of a type described in the 
order or satisfy the hearing tribunal, committee or 
individual specified in the order as to the investigated 
person’s competence generally or in an area of the 
practice of the regulated profession; 

 (g) suspend the practice permit of the investigated person for 
a stated period or until 

 (i) the investigated person has successfully completed a 
specific course of studies or obtained supervised 
practical experience of a type described in the order, 
or 

 (ii) the hearing tribunal or a committee or individual 
specified in the order is satisfied as to the 
competence of the investigated person generally or in 
a specified area of the practice of the regulated 
profession; 

 (h) cancel the registration and practice permit of the 
investigated person; 

 (i) if, in the opinion of the hearing tribunal, the investigated 
person’s fees for professional services were improper or 
inappropriate or the professional services that the 
investigated person provided were improperly rendered or 
required the complainant to undergo remedial treatment, 
the hearing tribunal may direct the investigated person to 
waive, reduce or repay the fee for professional services 
provided by the investigated person; 

 (j) direct, subject to any regulations under section 134(a), that 
the investigated person pay within the time set in the order 
all or part of the expenses of, costs of and fees related to 
the investigation or hearing or both, including but not 
restricted to 

 (i) the expenses of an expert who assessed and provided 
a written report on the subject-matter of the 
complaint, 
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 (ii) legal expenses and legal fees for legal services 
provided to the college, complaints director and 
hearing tribunal, 

 (iii) travelling expenses and a daily allowance, as 
determined by the council, for the complaints 
director, the investigator and the members of the 
hearing tribunal who are not public members, 

 (iv) witness fees, expert witness fees and expenses of 
witnesses and expert witnesses, 

 (v) the costs of creating a record of the proceedings and 
transcripts and of serving notices and documents, and  

 (vi) any other expenses of the college directly attributable 
to the investigation or hearing or both; 

 (k) direct that the investigated person pay to the college 
within the time set in the order a fine not exceeding the 
amount set out in the column of the unprofessional 
conduct fines table that is specified for the college in a 
schedule to this Act for each finding of unprofessional 
conduct or the aggregate amount set out in that column for 
all of the findings arising out of the hearing; 

 (l) any order that the hearing tribunal considers appropriate 
for the protection of the public. 

(2)  The hearing tribunal may, in an order under subsection (1), stay 
the order or a portion of the order on conditions set out in the order. 

(3)  If the complaints director is satisfied that a person has not 
complied with an order under this section or section 89(5)(b), the 
complaints director may 

 (a) treat the matter as information under section 56, 

 (b) refer the matter to the hearings director to schedule a 
hearing before the hearing tribunal, or 

 (c) in the case of non-payment of a fine described in 
subsection (1)(k) or expenses described in subsection 
(1)(j) or section 89(6), suspend the practice permit of the 
investigated person until the fine or expenses are paid in 
full or the complaints director is satisfied that they are 
being paid in accordance with an agreement entered into 
with the investigated person. 
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(4)  A fine or expenses ordered to be paid under this section and 
section 89 are a debt due to the college and may be recovered by 
the college by an action in debt. 

RSA 2000 cH-7 s82;2001 c21 s16 

Written decision  
83   The hearing tribunal must, within a reasonable time after the 
conclusion of a hearing before it, make a written decision on the 
matter in which it 

 (a) describes each finding made by it, 

 (b) states the reasons for each finding made by it, and 

 (c) states any order made under this Part. 
1999 cH-5.5 s83 

Service of decision and record of hearing  
84(1)  The hearing tribunal must forward to the hearings director 

 (a) the written decision under section 83, and 

 (b) the record of the hearing, consisting of all evidence 
presented before it, including 

 (i) the reports, exhibits and documents presented before 
it, and 

 (ii) a record of the evidence, including all testimony 
given before it, however recorded. 

(2)  The hearings director must, on receiving the decision and the 
record described in subsection (1), give a copy of the decision to 

 (a) the complaints director and the registrar, 

 (b) the complainant, 

 (c) the investigated person, and 

 (d) the Minister of Justice and Attorney General, if so 
directed or requested under section 80(2), 

and notify the investigated person of the right to appeal the 
decision to the council. 

1999 cH-5.5 s84 
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Examination of record  
85(1)  The investigated person may examine the record of the 
hearing and, on paying the reasonable costs of transcribing, 
copying and delivering the record, receive a copy of it. 

(2)  The complainant may examine the record of the hearing, 
except for the part of the record that relates to a part of the hearing 
that the complainant was directed by the hearing tribunal, under 
section 78(3)(b), not to attend and on paying the reasonable costs of 
transcribing, copying and delivering that record may receive a copy 
of it. 

(3)  The public may examine the decision and the record of the 
hearing except for the part of the record that relates to a part of the 
hearing that was held in private and on paying the reasonable costs 
of transcribing, copying and delivering that decision and record 
may receive a copy of them. 

1999 cH-5.5 s85 

Division 5 
Appeals 

Stay pending appeal  
86(1)  A decision of the hearing tribunal remains in effect pending 
an appeal to the council unless the person or committee designated 
by the council, on written application, stays the decision pending 
the appeal. 

(2)  The investigated person may make a written submission with 
respect to an application under subsection (1). 

(3)  If the person or committee designated by the council 

 (a) decides not to stay the decision of the hearing tribunal, or 

 (b) does not make a decision within 10 days, excluding 
holidays, of the application, 

the applicant may apply to the Court of Queen’s Bench for a stay of 
the decision of the hearing tribunal pending an appeal to the 
council. 

(4)  A decision of the council remains in effect pending an appeal 
to the Court of Appeal unless the Court of Appeal, on application, 
stays the decision pending the appeal. 

1999 cH-5.5 s86;2000 c15 s4(12) 
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Appeal within College 

Appeal to council  
87(1)  An investigated person or the complaints director, on behalf 
of the college, may commence an appeal to the council of the 
decision of the hearing tribunal by a written notice of appeal that 

 (a) identifies the appealed decision, and 

 (b) states the reasons for the appeal. 

(2)  A notice of appeal must be given to the hearings director 
within 30 days after the date on which the decision of the hearing 
tribunal is given to the investigated person. 

(3)  A hearings director must, on being given a notice of appeal, 

 (a) give a copy of the notice of appeal, and make a copy of 
the decision and record of the hearing available, to each 
member of the council or of the panel of council hearing 
the appeal, 

 (b) ensure that the complaints director, the investigated 
person and the complainant are given a notice of the 
hearing of an appeal that states the date, time and place at 
which the council will hear the appeal, and 

 (c) ensure that the investigated person and the complaints 
director are given a copy of the record of the hearing. 

1999 cH-5.5 s87 

Scheduling appeal 
88(1)  A council must, 

 (a) if conditions have been imposed on the practice permit of 
the investigated person under section 82(1)(c)(i), (ii), (iii) 
or (iv) or if the registration or practice permit of the 
investigated person has been suspended or cancelled 
under section 82(1)(g) or (h), schedule the appeal within 
45 days after the date of service of the notice of appeal, 
and 

 (b) in all other cases, schedule the appeal within 90 days after 
the date of service of the notice of appeal. 

(2)  A council may, on the written request of the investigated 
person or the complaints director, extend the periods referred to in 
subsection (1) for one or more additional periods, but 
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 (a) in a case to which subsection (1)(a) applies, no extension 
may be granted without the consent of the investigated 
person, and 

 (b) in a case to which subsection (1)(b) applies, no extension 
may be granted without the consent of the investigated 
person and the complaints director. 

1999 cH-5.5 s88 

Council’s powers on appeal  
89(1)  The complaints director and the investigated person may 
appear and be represented by counsel at the appeal before the 
council. 

(2)  Subject to subsection (4)(b), an appeal to the council must be 
based on the record of the hearing and the decision of the hearing 
tribunal. 

(3)  Subject to subsection (4)(b), sections 71, 72, 77(a) and (b), 78, 
79(1), (5), (6) and 80 to 85 apply to proceedings before the council. 

(4)  The council on an appeal may 

 (a) grant adjournments of the proceedings or reserve the 
determination of the matters before it for a future meeting 
of the council but no adjournment may be granted without 
the consent of the investigated person if that person’s 
practice permit is suspended or cancelled, 

 (b) on hearing an application for leave to introduce new 
evidence, direct the hearing tribunal that held the hearing 
to hear that evidence and to reconsider its decision and 
quash, confirm or vary the decision, and 

 (c) draw inferences of fact and make a determination or 
finding that, in its opinion, should have been made by the 
hearing tribunal. 

(5)  The council must, within 90 days from the date of the 
conclusion of the appeal hearing before it, make a decision and, by 
order, do any or all of the following: 

 (a) make any finding that, in its opinion, should have been 
made by the hearing tribunal, 

 (b) quash, confirm or vary any finding or order of the hearing 
tribunal or substitute or make a finding or order of its 
own, 
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 (c) refer the matter back to the hearing tribunal to receive 
additional evidence for further consideration in 
accordance with any direction that the council may make, 
or 

 (d) refer the matter to the hearings director to schedule it for 
rehearing before another hearing tribunal composed of 
persons who were not members of the hearing tribunal 
that heard the matter, to rehear the matter. 

(6)  Subject to any regulations under section 134(a), the council 
may direct the investigated person to pay, within the time set by the 
council, in addition to expenses, costs and fees referred to in 
section 82(1)(j), all or part of the expenses of, costs of and fees 
related to the appeal, including  

 (a) legal expenses and legal fees for legal services provided to 
the college, complaints director and council, 

 (b) travelling expenses and a daily allowance, as determined 
by the council, for the complaints director and the 
members of the council who are not public members,  

 (c) the costs of creating a record of the proceedings and 
transcripts and of serving notices and documents, and  

 (d) any other expenses of the college directly attributable to 
the appeal. 

(7)  A fine or expenses ordered or directed to be paid under this 
section are a debt due to the college and may be recovered by the 
college by an action in debt. 

RSA 2000 cH-7 s89;2001 c21 s17 

Appeal to the Court 

Court of Appeal 
90(1)  An investigated person may appeal to the Court of Appeal 
any finding, order or direction of the council under section 89. 

(2)  An appeal under this section may be commenced 

 (a) by filing a notice of appeal with the clerk of the Court at 
Edmonton or Calgary, and 

 (b) by giving a copy of the notice of appeal to the complaints 
director and the complainant 
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within 30 days from the date on which the decision of the council is 
given to the investigated person. 

1999 cH-5.5 s90 

Appeal on record  
91(1)  The appeal to the Court of Appeal must be based on the 
record of the hearing before the council and the council’s decision, 
including the reasons for the decision, all of which must be 
certified by the hearings director. 

(2)  The hearings director, at the expense of the appellant, must 
arrange for the preparation of the record of the hearing before the 
council. 

(3)  If part of the hearing was held in private, the hearings director 
must ensure that the part of the record that relates to it is sealed. 

(4)  The part of a record that is sealed under subsection (3) may be 
reviewed by the Court of Appeal, and the Court of Appeal may 
direct that it remain sealed or that it be unsealed in whole or in part. 

1999 cH-5.5 s91 

Power of Court on appeal  
92(1)  The Court of Appeal on hearing an appeal may 

 (a) make any finding that, in its opinion, should have been 
made; 

 (b) quash, confirm or vary the finding or order of the council 
or any part of it; 

 (c) refer the matter back to the council for further 
consideration in accordance with any direction of the 
Court; 

 (d) if the appeal is wholly or partly successful, direct that all 
or part of the cost of preparation of the record referred to 
in section 91 be repaid by the college to the appellant or 
be applied to reduce the amount of penalties or costs 
otherwise payable to the college by the appellant. 

(2)  The Court of Appeal may make any award as to the costs of an 
appeal to it that it considers appropriate. 

1999 cH-5.5 s92 

Application to vary order 
93   If the time for filing an appeal under this Part has passed or 
due to a change in circumstances an order under this Part is 
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impossible to carry out, the person to whom the order is directed or 
the complaints director may apply to the council for a variation of 
the order. 

1999 cH-5.5 s93 

Division 6 
General 

Non-prejudicial orders 
94   A hearings director may make any order with respect to 
clerical and administrative matters that the hearings director 
considers necessary to prevent prejudice to the investigated person. 

1999 cH-5.5 s94 

Commissioner for oaths 
95   A complaints director, a person appointed by the complaints 
director to conduct an investigation and any member of a hearing 
tribunal, council or complaint review committee is conferred with 
the powers of a commissioner for oaths under the Commissioners 
for Oaths Act for the purposes of an investigation, hearing, review 
or appeal under this Part. 

1999 cH-5.5 s95 

Contravention of orders 
96   No employer or other person shall knowingly require a 
regulated member to provide a health service that would result in 
the regulated member contravening an order of a hearing tribunal 
under section 82 or of a council under section 89(5). 

1999 cH-5.5 s96 

 


